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Zeappraisal Data - ! e

sexr Ar.
This lecter is in ressonse o vour lathar 4o :
Glenn Rigby in which you raquaest Qar ovpinisn of Lhe
nrovcer reappraisal dates for the sbove desncribed
>xonerty.
Fursuant ta thae court Jocuments «hich you have
forwarded, tde sequence o2f evants concarning the chenye
in ownershiz of the oroperty 18 as follows:

1. Gn saren 6, 1377, ~ewi
Chestnut Street groperty, astarad in
sell the property to Pelszincer and ‘ar»;uﬁael. Tha
terss of tha contract included a cendizion that the
transaction was to e subject to the sale, within 3¢
days, of another carcel ownad oy Pelsinger ang
Carmichasl. Uedit reserved the right to continue to
offer her property for sale and if she received an
acceptable offexr, she was to give Pelsinger and
Carmichael notice of the offzr. If they did not waive:
the condition within 72 hours of the receipt of the
notice, then thelr contract to buy the property was to
be terminatad. Deodit was vepraseated in this trang-
action ty Faisy, 3 raal estate salesaan.

2. ©On darch 24, 1977, pewit entesred into a
written contract Lo s=2ll aer 9tc~er+y o Proisy and Dale.
kotice Of an ofter wuz aiven to Felsingser and
Carnrichael. ' :

"

of)



B

3. On Magccn 33, 1877, 2Pelsiags
Carzisnaal walwed the conditicon contained in the sHarch
S, 1977 contract and a2veed 0 Duycnase eVWit's aronarcs
without glzst selling =heir awn., 2elzsinger ann
,drdllﬁ& 1 onened an escrow, refinancad other propsrty,
and dere raa“v co verfora thw dAarch 4, 1377 contracht o
“urc%ase the Jakit oroverty.

4. In April 1277, Cewit conveysd the zroperty
to Sale pursuant to the directions »{ Folsy and Dala.

5. On Hay 19. 1977, Palsinger and Carmz;bael
filed an sction for apecific periormance and damages,
The cour% orderad the ptoperty conveyed to Pelsinger andg
Caraichael and awardsd them dasages. Pslainger and
Carnichael ware orderad to ralinbursa Foisvy and fale £
oroverty taxas paild by thex du:znc the :ur od they aeid
the 7roperty and als3c to pay them intorest on ths soney
gdxd.ter The groverty. Foisy and Sale2 werc ordaroed o
zay fz2lsinqger and Carmichael the runts raceived £rom the
LrOTerty.

You Jquesation whathay itie property should e
reappralssd on the date Pelsinger and Carnichazl wers
entitled to the oroperty or on Juae 5, 1y80 when the:

finally rsceived it,

%e note initially that the Judyment and the

Findinga 2f Fact and Zonclusions of Law which vou nave
forwarded are not filed endorsed copies. assuming tnat
filad esndorsed copies can be preducad, it is our opinion
that the propaerty 3hould he reappraised as of darch 23,
1977, the dats Pelsinger and Carzichael waived tae con-
dition and agreed to purchase DeWit's property without
first aelling their own. Our conclusion is based upon
the following analysis.

Whenever a contract to purchase land i3
formed, an egquitable exchange takes place. At that
mcmaeat, the purchaser bhecomas the aguitable cwner of the
land and the szeller's isnterest is in tha unpald ourchassa
orice., Abrams v. Mdotter, (1979) 3 Cal. Agn, 34 323,
347, 1If a contract tor the saies of real vroperxty 1s ans
Jnich can be smecifically enforeed, =2gulty regards as
done that which sught to be dons and congiders the

purchaser to be the owner of the land uson sxecution of




tha coneract., Ellises v, Holombs, (1321) 17 Zal. 24 23.
Ji. Thig is :ue'ﬁi;nc’*lﬁ'VAic“ the sourt recognized
whan Lt awardsad relsinger and Carwicnsel tihe back raat
and ordered tiiem to ralaburse foisy and Dale fer taxes
and interest.

gule ~$ (2) seovides:y %5 transier oY

eguitanle tltl~ is a change in own nersiio.®  ding

Carmichael on Mnacecn 23, 1377, tna:_xs tne date the
arovarty chanqgad ownershig and should be reappraissc

This conclusion i3 not to be intergretad 3s beiag xr
contravantion cf cur Rulas I52(=2) which states that the-
date cf recordation or the data all the parties’
instructions hava been et in escrow is the date of
ownership changa. This conclusion is o pe narrowly
avzlied o the iastance when 3 contract for the s3ale of
Srduerty nas sesn enforcad by a judgment for sgpeciiic
serfornance.

N If vou have aay further questions, pla223e
Jcntact us.

Very trualy yours,

Aichelis F. digks
Tazx Counsel

bec: Mr. Gordon P. Adelman
HMr. Robert H. Gustafson
dr. Verne Walton
Legal Section



